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L'aval constitue une garantie personnelle et facultative fournie par un tiers ou un signataire
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“The Fundamental Guarantee for Dealing with Commercial Paper
(Suretyship of Payment)”

Researcher:

Student Nadine Al-Fouani
Abstract:

Bill solidarity constitutes one of the fundamental principles of commercial law, adopted by the law of negotiable instruments
to ensure that the holder of a commercial paper receives its value on the maturity date. It is based on a fundamental rule that
combines the unity of debt on the one hand and the multiplicity of obligations on the other.

This type of solidarity is imposed by law and cannot be agreed upon by the parties. This grants it a special nature that
distinguishes it from civil law and other similar legal systems (such as contractual solidarity and tort liability). Bill solidarity
provides a form of assurance, as all elements of trust are incorporated within it. For this reason, in this research we employed
two scientific approaches to examine its ability to protect parties dealing with negotiable instruments.

Accordingly, the holder has the right to claim payment from any signatory obligated on the commercial paper by virtue of
their joint liability, in case the principal debtor (i.e., the drawee) refuses to pay. This reflects the principle of external
solidarity. Furthermore, the law of negotiable instruments grants the paying obligor the right to seek recourse against the
other obligated parties for the amount he has settled, in application of the principle of internal solidarity.

Keywords: Solidarity of the signatories, External solidarity, Internal solidarity, Fundamental principle of bills of exchange,
Obligors the bill.
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